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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

STACEY L. KESSLER,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47395-2019
LEWIS COUNTY NO. CR31-18-314

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Stacey L. Kessler appeals from the district court's order relinquishing jurisdiction. On
appeal, she acknowledges her rider performance had not gone well, but argues that, given the
mitigating circumstances in her case, the district court abused its discretion by declining her
request for probation.
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Statement of the Facts and Course of Proceedings
Ms. Kessler was charged with felony domestic battery after she stabbed her husband in
the shoulder with a steak knife during an altercation in their home. (R., p.89; PSI, pp.7-9, 46.) 1
Pursuant to a plea agreement, Ms. Kessler pled guilty to the battery and the district court placed
her on probation, with an underlying sentence of three years, with eighteen months fixed. (See
R., pp.136-78.) Ms. Kessler was subsequently charged with additional crimes, constituting a
violation of her probation.

(R., pp.185, 197.) The district court revoked her probation and

executed her sentence, retaining jurisdiction. (R., pp.185, 197-208.)
The Idaho Department of Correction ("Department") placed Ms. Keesler in a rider
program at South Boise Women's Corrections Center.

(PSI, p.54.) Two months later, the

Department sent the district court an Addendum to the Presentence Report (APSI), advising the
court it had removed Ms. Kessler from her program and placed her in restrictive housing; the
Department recommended that jurisdiction be relinquished. (PSI, pp.54, 62.) The APSI also
contained Ms. Kessler's statement, "I want to be out on probation and it can be done through my
tribe." (PSI, p.62.) Upon receiving the APSI, and without holding a review hearing, the district
court entered its order relinquishing jurisdiction. (R., p.210.) Ms. Kessler filed a Notice of
Appeal that is timely from the district court's order relinquishing jurisdiction. (R. p.212.)

1

Citations to "PSI" refer to the confidential documents contained in the 73-page electronic file
titled "Confidential Documents."
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ISSUE
Did The District Court Abuse Its Discretion By Relinquishing Jurisdiction Over Ms. Kessler?

ARGUMENT
The District Court Abused Its Discretion By Relinquishing Jurisdiction Over Ms. Kessler

A.

Introduction
Ms. Kessler argues that the district court erred when it decided to relinquish jurisdiction,

and that in light of all the mitigation information and the fact she had already served seven
months in confinement, the district court instead should have placed her on probation.

B.

Standard Of Review
The district court's sentencing decisions are reviewed under the multi-tiered abuse of

discretion standard.

State v. Miller, 151 Idaho 826, 834 (2011 ).

Under that standard, the

relevant inquiry is whether the district court: correctly perceived the issue as one of discretion;
acted within the boundaries of its discretion; acted consistently with the legal standards
applicable; and reached its decision by an exercise of reason. Id; see also State v. Le Veque, 164
Idaho 110, 12 (2018).
The determination whether to place a defendant on probation or instead to send her to
prison is governed by the legal standards set forth in Idaho Code § 19-2521, which require
that the district court not impose a prison sentence "unless, having regard to the nature and
circumstances of the crime and the history, character and condition of the defendant, it is of
the opinion that imprisonment is appropriate for protection of the public ... " Id. Where, as in
the present case, the district court lacks sufficient information at the time of sentencing to decide
if a defendant is suitable for probation, the court has discretion to impose sentence and retain
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jurisdiction for further evaluation by the Department of Correction, and afford the defendant an
opportunity to demonstrate her rehabilitation potential and suitability for probation.

See

LC.§ 19-2601(4); State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005); State v. Lee, 117 Idaho
203, 205-06 (Ct. App. 1991). The district court's refusal to retain jurisdiction for such further
evaluation will not be deemed an abuse of discretion if the district court already had sufficient
information to determine that a suspended sentence and probation would be inappropriate under
Idaho Code§ 19-2521. State v. Toohill, 103 Idaho 565, 567 (Ct. App. 1982).
In addition to these considerations, where a defendant's mental condition is a significant
issue, "Idaho Code Section 19-2523 requires that the sentencing judge also weigh that mental
condition as a sentencing consideration." State v. Miller, 151 Idaho 828, 834 (2011). Although a
defendant's mental health is only one of the factors that must be considered and weighed by the
court at sentencing, the record must show the court adequately considered the substance of the
factors when it imposed the sentence. Id. at 836; State v. Strand, 137 Idaho 457, 460 (2002).

C.

The District Court Abused Its Discretion By Relinquishing Jurisdiction Over Ms. Kessler
Ms. Kessler was

when she committed this offense. (PSI, p.3.) Although she

grew up exposed to violence and drugs, and experienced significant mental health challenges, the
current offense is her first and only felony. (PSI, p.12)
Ms. Kessler was raised by her grandparents in Lapwai, Idaho, until she was six, then she
went to live with her mother through age 12. (PSI, p.12.) She witnessed the physical abuse of
her mother at the hands of her stepdad and was aware of substance abuse in the home;
Ms. Kessler described her time there as "kind of a crazy life." (PSI, p.12.) However, through
adulthood, she has maintained a close relationship with her mother and remains grateful to her
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grandparents. (PSI, p.12.) Ms. Kessler also has two grown daughters of her own, and shares a
good relationship with both. (PSI, pp.14, 22.)
Although she is close with her mother and daughters, Ms. Kessler reports that her father
gave her cocaine when she was

(PSI, pp.16, 26.) She started using

methamphetamine in her twenties, and by her mid-thirties, she was using meth twice a week.
(PSI, p.16.) Ms. Kessler acknowledges that she and her husband had a difficult relationship, at
times marred by domestic violence; they were also using methamphetamine "way too much in
the last year." (PSI, pp.12, 16, 19.) When interviewed about the underlying offense, Ms. Kessler
told the investigator she knew "the violence must end." (PSI, p.12.)
The presentence investigator commented that Ms. Kessler had been "living a very chaotic
lifestyle and would benefit from services offered during a period of retained jurisdiction." (PSI,
p.19.) The GAIN report recommendations called for Level II-Intensive Outpatient Program.
(PSI, pp.19, 34.)
In addition to coping with domestic violence, mental health concerns, and drug and
alcohol disorders, Ms. Kessler was struggling financially, living on social security and public
assistance. (PSI, p.16.) She has also experienced homelessness. (PSI, p.37.)
Prior to her under lying conviction, she had never been on probation; she had not been
subjected to the Department's supervision requirements, and she admittedly was ill-prepared,
mentally and emotionally, to make the necessary adjustments. (PSI, p.1 7.) As a consequence,
Ms. Kessler had very a difficult time on her rider. In the first two months, she received multiple
Class B and Class C Disciplinary Officer Reports, ("DORs"), notices of infractions and several
warnings. (PSI, p.61.) She was removed from the program and placed in restrictive housing.
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(PSI, p.61.) Plainly, Ms. Kessler had difficulty understanding and complying with the housing
and program rules. (PSI, pp.60-62, 71.)
However, The APSI shows that Ms. Kessler also made some progress in her classes. She
had implemented "perfectly" a learned social skill - apologizing - during class, and she wanted
to apologize to the group for her behavior earlier that week. (PSI, p.67.) Her instructor reported
the apology was genuine and sincere, and well-received by her group members. (PSI, p.67.)
Before her termination from the program, Ms. Kessler had completed five weeks of "Aggression
Replacement Training." (PSI, p.66.) She attended group and completed her work to the best of
her ability. (PSI, p.66.) She also came to understand her anger problem and loss of control, and
agreed to work on it. (PSI, p.66.) In her Thinking for a Change Class, Ms. Kessler provided
"decent" written work, and though she struggled following the steps of the skill being taught,
"[i]t was apparent she was making an effort." (PSI, p.63.)
Ms. Kessler knows her rider did not go well and that her experience had not been a good
one. (PSI, p.62.) She also understands that her mental health issues and exposure to violence do
not excuse her underlying criminal conduct.

However, given all of the surrounding

circumstances, including the fact this was Ms. Kessler's first and only felony and that she had
already spent seven months in confinement, the district court abused its discretion by
relinquishing jurisdiction. Instead, the district court should have granted Ms. Kessler's request
to be placed on probation, and allowed her to return to live with her mother or other suitable
placement with her tribe. (PSI, p.60.)

6

CONCLUSION
Ms. Kessler respectfully asks this Court to vacate the order relinquishing jurisdiction and
remand her case to the district court with instructions that the district court retain jurisdiction and
place her on probation.
DATED this 25 th day of February, 2020.

I sf Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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EVAN A. SMITH
Administrative Assistant
KAC/eas
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